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A PUBLIC DEBATE 
     Tuesday, 23 November 2010 

 
  ñAn elected House of Lords will be 
         bad for British democracyò 

 
THE FLORAL HALL (The Paul Hamlyn Hall) 

Royal Opera House, Covent Garden, London 
 

(10.52 am) 
 

THE CHAIRMAN:  Welcome to the Paul Hamlyn 

Hall at the Royal Opera House in London's 

Covent Garden.  We are here for an Intelligence 

Squared debate.  The motion: ñAn elected House 

of Lords will be bad for British democracyò.  I'm 

Nik Gowing, your host and moderator.   

 

An elected second chamber -- who could argue 

with that -- is what all good democrats believe 

should replace the present House of Lords, with 

its party appointees and hereditary traditions.  Or 

is it?  The issue has been there for 100 years or 

more.  There has never been significant public 

debate on this topic.  This is where it gets new 

momentum to air the views for and against. 

 

Arguing for the motion "An elected House of Lords 

will be bad for British democracy", in other words 

for an appointed house: Vernon Bogdanor, 

research professor at King's College London, 

longtime analyst of British politics and author of 

The New British Constitution; Shami Chakrabarti, 

director of Liberty and Chancellor of Oxford 

Brooks University; and Simon Jenkins, columnist 

on The Guardian and Evening Standard and 

former editor of The Times.  Arguing against the 

motion, i.e. an elected house will be good for 

British democracy: Lord Adonis, director of the 

Institute for Government, former Secretary of 

State for Transport and Minister for schools and 

member of the House of Lords since 2005; 

Polly Toynbee, columnist on The Guardian; and 

Billy Bragg, musician and activist.  Welcome to 

you all.  Ladies and gentlemen, your speakers for 

this debate. 

 

We need to know how effective the debate is up 

here on the platform.  I would like to hear from 

you at this stage who is for, who is against the 

motion and who hasn't made up their mind.  Let 

me ask you in the audience, who is believing that 

an elected House of Lords will be bad for British 

democracy, those for the motion at the moment?  

(Show of hands).  And those against the motion?  

(Show of hands).  Almost split.  And those who 

haven't made up their mind at this stage?  (Show 

of hands).  It is probably about one-third each, but 

maybe a bias for those for the motion.  We will 

compare that vote with the vote after we have 

heard from the speakers.   

 

Let's hear first the opening statements.  Each will 

be able to speak for eight minutes, and then we 

will move on with hearing from those members of 

the floor. 

 

If you would like to find out more about this topic, 

you can download a free briefing document from 

the website at www.intelligencesquared.com.  

Let's now hear the views for and against.  Let's 

here first from Vernon Bogdanor, research 

professor at King's College London.  Vernon 

Bogdanor, you have eight minutes to speak on 

the motion.  

 

PROFESSOR VERNON BOGDANOR:  Ladies 

and gentlemen, or should I say my Lords, ladies 

and gentlemen, we have a problem with our upper 

house, the House of Lords.  We are not the only 

country with such a problem.   

 

Some years ago a book was published on upper 

houses in a number of democracies called 

Senates, and that book said that every democracy 

except Germany was engaged in a search for 

a better upper house, but the search proved 

unavailing.  Why was that?  For one very 

fundamental reason, I think: that it is so difficult to 

answer the question of how a country can be 

represented in two different ways if it is not 

a federal country. 

 

Now, the House of Commons represents voters 

as individuals.  How else can they be 

represented?  If you live in a federal state, the 

answer seems obvious: you could represent them 

territorially, so that the American Senate or the 

Australian Senate represents states.  But we, of 

course, are not a federal state, though some hope 
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that we would become that.  I think that is Liberal 

Democrat policy or at least was Liberal Democrat 

policy, because it is not always easy to keep up 

with the promises and pledges of the Liberal 

Democrat party, but it was at one time their policy.  

But Britain, of course, is now very far from being 

a federal state. 

 

However, even where you do have a federal 

state, as in Australia, which has a directly elected 

upper house, the members of the Australian 

Senate do not represent the states in any 

meaningful way.  They don't represent New South 

Wales or Victoria.  It is not a states' house; it is 

another forum for party politicians, and it votes 

according to party whips, as the lower house 

does. 

 

You may be sceptical of such a solution if you 

remember the famous aphorism of John Major 

that if the answer is more politicians, you are 

asking the wrong question. 

 

Now, it is proposed, I think, by the Coalition that 

the upper house be elected by some form of 

proportional representation.  Were it to be 

a system of closed lists as we have for the 

European Parliament elections, the voter would 

have no choice as to who the candidates were; 

they would be chosen by the party machine.  But 

even if we have an open list or a single 

transferable vote method, the likely constituencies 

would probably be so large that the voter cannot 

make any meaningful choice between candidates.  

How many people here, I wonder, can name their 

MEPs?  I certainly cannot. 

 

Now, who are the people who are going to be 

candidates for the new upper house?  There will 

be people who cannot get into the House of 

Commons; a frightening thought.  You could 

imagine a debate in a local Labour or 

Conservative Party: "Poor old Jim, he just failed to 

be chosen as mayor, but he has been a member 

of our party for 20 years.  We must do something 

for him.  We can't send him to the European 

Parliament because he doesn't speak any foreign 

languages and doesn't like foreigners.  What can 

we do?  Ah, yes, we will put him in the House of 

Lords."   

 

What will turnout be like for these elections?  One 

has to remember that turnout is low for the House 

of Commons, even lower for many other 

elections.  People said for many years that 

London was straining at the leash to have an 

elected assembly, but when we had one, turnout 

in the three elections for it was 34 per cent, 

34 per cent and 45 per cent.  What will turnout be 

like? 

 

Now, the newly created second chamber, if we 

are ever so foolish as to create one, will be 

composed of members of political parties -- there 

will be no independents in it, it is very unlikely 

there will be -- but because it is elected by 

proportional representation, it would claim to be 

more representative than the Commons.  

Someone like myself, who supports proportional 

representation for the Commons, would then say, 

"If we have an elected House of Lords, elected by 

proportional representation, we could then abolish 

the Commons; we wouldn't need it."  But in fact 

the Lords would claim greater legitimacy than the 

Commons because it would say it was a fairer 

representation of what the country thought; and if 

it was elected at a different time from the 

Commons, it would say that it had a fresher 

mandate.   

 

For example, if you had a House of Lords elected 

in 2007, it would probably have a Conservative 

majority, and that House of Lords would say, "No 

doubt in 2005 Labour enjoyed a mandate from the 

voters.  That mandate is now exhausted.  The 

voters clearly want a Conservative government, 

and therefore we have every right to block 

government legislation.  We are speaking for the 

people in doing that," and the danger would then 

be gridlock. 

 

Now, the Australians have got round that by 

creating a joint sitting mechanism for issues to be 

decided.  That means, in effect, a third chamber 

of the House of Commons where issues are 

decided by negotiation, remote from the people. 
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So there can be no doubt that an upper house so 

chosen would assert itself and would use its 

powers absolutely to the full.  It would be 

a stronger upper house.  It was inconsistent to 

propose what the last Labour government did, to 

have an elected upper house and weaken its 

powers.  I once had the temerity to ask Lord 

Falconer, the Lord Chancellor in that government, 

whether the Labour Party wanted a weaker or 

a stronger House of Lords.  He replied the Labour 

Party wanted a more effective House of Lords.  

But it is inconsistent to want to weaken its power 

and also rationalise its composition.   

 

A reformed House of Lords would be more 

powerful and the country would be faced with two 

competing conceptions of representation.  That is 

the problem that led to the constitutional crisis in 

Australia in 1975, when the upper house denied 

supply to the lower house and the Governor 

General had to break the deadlock by dismissing 

the Prime Minister.  These problems remain in 

Australia, and ironically the beneficiary of the 

events of 1975, Malcolm Fraser, has recently said 

that the Senate is making Australia ungovernable.   

The great merit of the Lords as at present 

constituted is it evades that conundrum of how to 

create a second chamber which represents the 

country in a different way from the first.  Because 

it is so constituted, it cannot dispute the 

supremacy of the Commons; that is a negative 

virtue.  Its positive virtue is the work it does in 

many unglamorous areas, perhaps in particular 

the Select Committee on Europe, science and 

technology, delegated legislation; work with no 

political pay-off, unglamorous, but needs to be 

done. 

 

So I conclude that with a directly elected upper 

house, we are in great danger of gridlock.  

A directly elected upper house would make 

government more difficult and almost certainly 

worse.  There would be a low turnout for elections 

for the upper house, the candidates would be 

worse than those who stand for the House of 

Commons, and the damage to democracy would 

be very considerable.  Thank you very much. 

 

THE CHAIRMAN:  The first voice for the motion, 

Vernon Bogdanor.  Let's move to the first voice 

against, Lord Adonis. 

 

LORD ADONIS:  Ladies and gentlemen, I have 

great respect for the House of Lords.  I would say 

that, because I'm a member and I very much like 

being there.  So why do I want to abolish myself?   

Churchill put it best, as ever: because democracy 

is the worst form of government except for all the 

others.  In a democracy, those who make the law 

should be elected.  It is as simple as that.  Which 

is why in the great majority of democracies, and 

more democracies over time, second chambers 

are elected, directly or indirectly.  In the same way 

that over the past 100 years since Julian 

Fellowes, Earl of Grantham, lived in Downton 

Abbey, most have been elected by all adult 

citizens, and exactly the same arguments against 

extending the franchise were used against 

extending it in respect of the first chamber as are 

now put in respect of the second chamber.  

 

The argument against an elected second 

chamber is essentially an argument against 

democracy, and against the democratic practice 

of most democracies in the world which do have 

two parliamentary chambers; not just the United 

States, with its famous Senate, but Australia and 

Argentina, Brazil and Bolivia, Chile and the Czech 

Republic.  Most of the A-Z of respectable 

democracies, including France, India, Italy, Japan, 

Mexico, the Netherlands, Poland, Spain and 

Switzerland, all of them with directly or indirectly 

elected second chambers, most of them with 

parliamentary systems of government like ours, 

and many of them also non-federal.  

 

What of the countries with appointed second 

chambers?  Apart from Germany, an exceptional 

case where the second chamber is appointed by 

the elected federal state governments, we are in 

the distinguished company of Antigua, Belize, 

Jordan, Lesotho, Russia and the Yemen.  Canada 

is there too, but, ladies and gentlemen, even with 

a maple leaf for protection, I suspect that few of 

you, apart from Lord Ashcroft, wake up at night 

wishing they had more in common with Belize, let 

alone the Yemen.   
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The case for keeping today's appointed house of 

patronage essentially comes down to three 

arguments: that it has a brilliant membership; that 

it does a good job; and that the House of 

Commons would never put up with an elected 

rival.  The argument that the Commons would 

never put up with an elected rival is now entirely 

hollow, since the House of Commons has itself 

voted by large majorities in favour of an elected 

second chamber, and there is now a government, 

most of whose ministers are of course also 

members of the House of Commons, committed 

to introducing an elected Lords.   

 

Opponents of change are therefore reduced to 

arguing that democracy needs to be saved from 

itself, which is the cry of reactionaries down the 

ages.  MPs and ministers, I tell you from 

experience, do not lightly share power.  They are 

willing to do so now knowing that an 

elected House of Lords would inevitably be more 

assertive than the existing house because they 

have concluded that the status quo in the Lords, 

with its 831 members, is unsustainable, and they 

are right.  

 

That brings us to the membership of the Lords 

and the job it does as a second chamber.  Now, 

I admire all of my colleagues in the Lords greatly.  

But as Walter Bagehot famously said, the cure for 

admiring the House of Lords is to go and look at 

it.  If you sit in the gallery of the House of Lords, 

you notice two things.   

 

First, the more brilliant the member, the less likely 

they are to be there.  I'm there a lot.  The Lloyd 

Webbers, the Rowan Williamses, the Adair 

Turners, the John Browns, barely ever turn up, let 

alone speak.  By far the least active members of 

the house are the non-party crossbenchers, most 

of whom rarely speak and rarely vote, though 

there are distinguished exceptions, some of them 

here today. 

 

The second thing you notice from the gallery is 

that most of the work from the Lords, and almost 

all of the voting in the Lords, is in fact done by 

identikit professional politicians of the kind you get 

in the House of Commons.  Those who say that if 

you had an elected house you would get more 

professional politicians, and that is the last thing 

that the country needs, miss the point that the 

overwhelming majority of the active members of 

House of Lords, are, yes, professional politicians, 

including a huge number of former MPs, special 

advisers, local councillors, people who stood for 

the Commons and did fail to get in, and have 

been appointed to the Lords for life instead.  The 

main difference is that in the Commons you tend 

to get middle-aged professional politicians.  In 

the Lords -- how can I put this politely? -- you tend 

to get professional politicians of an advanced age, 

which is inevitably the case in an appointed 

chamber.  The average age of the Lords -- the 

average -- is 70.  When I joined the house at the 

almost unheard-of age of 42, someone muttered, 

"My God, it is child labour."  And yes, I too am 

a former special adviser and a failed 

parliamentary candidate. 

 

In fact, given that the Lords is now 831 strong -- 

831 -- you would almost certainly have fewer 

professional politicians in an elected house than 

you have now, because there is no way you 

would have an elected house of anything like that 

size.  Britain is currently one of only three 

countries with a second chamber larger than the 

first; I'm told the other two are Kazakhstan and 

Burkina Faso, and I don't lie awake at night 

wanting to be more like them either. 

 

That brings us finally to the argument that the 

present House of Lords does a good job.  Well, 

there is a small group of peers, and I am one of 

them, who spend hours debating the detail of 

legislation, where the Lords usually does 

something to tidy up the worst excesses of the 

parliamentary draftsman and occasionally, as for 

example on control orders, the Lords tries -- 

usually fails, but it tries -- to make a stand on an 

important point of constitutional principle, and it is 

right to do so.  But this brings us to the heart of 

the matter. 

 

Even in cases -- and there are plenty of them -- 

where the Lords makes a powerful argument for 

the government to think again, it very rarely 

succeeds because it is simply too weak as 
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a nominated chamber.  Virtually all of the worst 

policy disasters of the past 25 years sailed 

through the House of Lords: the poll tax, rail 

privatisation, the Child Support Agency, the 

Dangerous Dogs Act and, yes, ID cards, enacted 

by my government without any proper evaluation 

of the costs and benefits, all of these passed the 

Lords essentially intact, without even a period of 

delay requiring the government to think again.  

The Lords has the legal power to enforce such 

a delay, but it virtually never does so because the 

existing Lords rightly takes the view that as 

a nominated chamber, it should not use even its 

very limited legal power to delay government 

legislation from the Commons, because to do so 

would be undemocratic.   

 

So this is the fundamental question: do we, in this 

country, have a government which in terms of its 

control of Parliament is too weak or too strong?  

I contend -- and I speak as a former Minister and 

Secretary of State -- that government in this 

country is too untrammelled in its control of 

Parliament.  It is too strong.  Its merest whim can 

normally command an automatic majority in the 

House of Commons, thanks to the whips and the 

huge payroll vote.  And the Lords, because it is 

nominated, is generally too weak to get the 

government to think again seriously, even when it 

has a fantastically strong case and would have 

actually won the vote on a free vote in the House 

of Commons, untrammelled by the payroll vote.   

It all comes back to democracy.  Only if the House 

of Lords is elected can it command the power and 

legitimacy necessary to do its job properly. 

 

Let me finally say this.  If the Lords were elected, 

I would be abolished as a peer.  But many of us 

would stand for election.  We are proud of what 

we do.  We believe passionately in the case for 

a strong second chamber.  We just happen to 

think that because this is a democracy, we should 

be elected and not appointed.  Whether the public 

will put up with us is another matter! 

 

THE CHAIRMAN:  The first speaker against the 

motion that an elected House of Lords will be bad 

for British democracy.  Now the second voice for 

the motion, Shami Chakrabarti. 

MS SHAMI CHAKRABARTI:  It all comes down 

to democracy, Lord Adonis, but I fear that you and 

I disagree about what it is that makes 

a democracy. 

 

Now, of course if it is just about elections, game 

over.  My team loses, the motion falls, and it is not 

too early for a drink.  If it is just about having 

elections every few years, the people of Burma 

and Zimbabwe need be very relieved indeed that 

they too live in thriving democracies.  And yet 

what if democracy is of course in part about 

having free and fair elections every few years, but 

it is also about two other vital ingredients?  In my 

submission, fundamentals rights and freedoms 

and the rule of law, are essential if democracy is 

not to descend into tyranny and mob rule, if 

democracy is to keep sustaining itself over many 

generations, as it has done in this, the oldest 

unbroken democracy on earth. 

 

Now, of course our constitution has evolved, 

mercifully, for many, many years without too much 

bloodshed.  But that doesn't mean that everything 

that is old is wrong.  I like to think of a healthy 

constitution as a piece of machinery or as a living 

thing: it has both fixed and moving parts. 

 

Now, the moving parts are of course the party 

politicians and the elections and the heat and the 

light that comes with that very contested political 

debate, but independents too.  Independents 

sitting in an independent judiciary, and indeed in 

our system in a second revising chamber, are 

incredibly important to protecting free speech, fair 

trials, free and fair elections, the rule against 

torture, freedom of thought, conscience and 

religion, and equal treatment under the law. 

 

If you dispense with the second revising chamber, 

with independents, not just crossbenchers but 

people who were once elected politicians but are 

able to take a more independent view of things 

today, if you dispense with them, I say you have 

to look at the constitution in the round, write it 

down, and enhance the role of the judiciary; 

something that I didn't hear Lord Adonis call for in 

government or today.  There has been too much 

piecemeal tinkering with this constitution.  You 
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need to look at the way that the different pieces fit 

together. 

 

In all these other younger democracies, great 

democracies that Lord Adonis referred to, 

including the United States and France and so on, 

they have written constitutions, complete 

separation between the executive and the 

legislature, and ultimately, in a written system, the 

judges, the independent unelected judges, have 

the final word and are able to strike down 

unconstitutional legislation.   

 

Is that really what the team opposite is proposing?  

If so, fine.  But goodness me, that puts a lot of 

political pressure on the Supreme Court of any 

country, and pressure groups spend their entire 

existence trying to effect the composition of that 

Supreme Court; an exercise that we are mercifully 

spared in our more evolved constitution here.  

The second chamber is not a legislature of the 

kind of the Commons or legislatures elsewhere.  

Under the Parliament Acts it can only delay 

mistakes, including compromises of fundamental 

rights and freedoms.  But that time is very 

important to asking the executive and the 

Commons to think again. 

 

Peers, party peers or crossbench peers, are in 

fact more independent of the party whips, and in 

recent years in my experience at Liberty they 

have been great protectors of fundamentals rights 

and freedoms.  Today in Britain I have no doubt 

jury trial would be long dead without the second 

chamber, personal privacy would be greatly 

reduced.  And do you know what?  This is not 

well-known: that we wouldn't today have 

a criminal offence outlawing modern-day slavery 

without the campaign brought by a crossbench 

peer who is in this room.  I shall spare her 

blushes.   

 

The day after a terrorist atrocity and the day after 

a terrible crime, it is not easy for an elected 

politician to take a deep breath before they rush to 

the statute book.  But with the 

independent-mindedness of, yes, sometimes 

older, more experienced policymakers and 

scrutineers of policy in the second chamber, it is 

able for the country as a whole to take a deep 

breath. 

 

We have Commons sovereignty in this country.  

The judges cannot quash primary legislation 

under the Human Rights Act; they too can only 

ask government and the lower house to think 

again.  But Commons sovereignty should not 

become elected dictatorship.  Elected dictatorship 

is not democracy.  By all means tinker some 

more, let's have permanent constitutional 

revolution, but I query whether you should do that 

without looking at this system in the round.  

I query whether those who oppose this motion as 

a single piecemeal act of reform do so at the peril 

of this broader, bigger, holistic constitution in the 

oldest unbroken democracy on earth.  Thanks 

very much. 

 

THE CHAIRMAN:  Shami Chakrabarti for the 

motion.  The next voice against, Polly Toynbee, 

columnist with The Guardian. 

 

MS POLLY TOYNBEE:  Either you believe in the 

will of the people or you don't.  Either you trust the 

people or you don't.  As Andrew said, Winston 

Churchill said it all: there really is no other better 

system.  He said it about democracy.  He said it 

about the Lords itself, once you had done away 

with the hereditaries, that an elected chamber 

would be inevitable. 

 

The motion, which is worded in this motion that 

elections could be bad for democracy, does 

sound as if it is devised in China or in Burma.  In 

Britain I think that an unelected House of Lords 

signifies something that is quite bizarrely elitist 

and feudal, and infuses itself in all of our thinking 

about ourselves, our constitution and who we are.  

I think it is a central problem with our whole rather 

fairytale, Ruritanian constitution and its monarchy, 

leading to the exceptional prerogative and pretty 

toxic autocratic powers of the Prime Minister that 

derive from that semi-feudal system. 

 

In the audience here I can see rows and rows of 

peers; a few MPs who might wish to be peers.  

Very distinguished, the ones I can see.  But I can 

bet that these turkeys aren't going to vote for 
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Christmas.  They never have.  It is very difficult to 

persuade even the most radical people, with 

some notable exceptions like Lord Adonis here.  

Once the ermine falls upon their shoulders, some 

miraculous change overtakes even the 

profoundest democrat, who suddenly sees the 

wisdom of this wonderful chamber.  Since 1911 

we have tried and tried again to reform it, but 

unholy alliances in the past of hereditaries, of 

people on the right and on the left, people arguing 

over what new system should replace it, have still 

left it largely unreformed and I think pretty much of 

a laughing stock in its current state. 

 

Speaking as the president of the British Humanist 

Association, the fact that there are 26 bishops 

sitting there de facto I find extraordinary; and now 

of course, quite reasonably, all the other faiths 

want their rabbis and imams and all the rest of it 

to have equal representation there, and why not?  

This is the only democracy in the world that has 

this theocratic element in it. 

 

I think we need to remove them all.  This is the 

most secular of nations.  Let them stand for office 

along with the rest, and I'm sure some of the 

distinguished respected people from faiths of all 

kinds would be elected.  They do have an 

important role to play in society, but let that role 

be represented according to the numbers who 

vote for them.  

 

Shami, I'm astonished to find you on the other 

side of this argument.  I had to look at the sheet of 

paper time and time again, thinking, what can she 

be doing on wrong side of an argument about 

democracy?  I so admire the work you do for civil 

liberties, but I cannot see how 

a non-democratically elected house is any 

protector of liberties.  I do think a second 

chamber, what its powers are and the way it is 

elected matter a great deal for all those things 

about which you are so concerned.  

 

You might even reserve a few places in the 

House of Lords for some distinguished experts, 

but not with voting powers, but perhaps with 

speaking powers, if you wanted to do that.  In the 

end it is much more important to create a credible 

voting system that would encourage 

independents, crossbenchers like some of you 

I see here today, to stand, and parties to select 

a very wide range of interesting and distinguished 

candidates to the upper chamber. 

 

How much better would all of you Lordships and 

Ladyships here feel if you had been elected, and 

not plucked up out of the air?  This week 54 new 

peers were added.  In just six months we have 

had 111 new ones created; unprecedented 

growth under this government.  We now have 

831, compared with in 1999 a magic 666; still then 

the largest in the world.   

 

The Coalition agreement says that the Lords will 

be made reflective of the share of their vote in the 

last election.  As things stand at the moment, if 

unelected, that would just be an upward escalator 

at each election.  To achieve that now, you need 

to get to 977.  Only 15 die a year; we have 

increasing longevity.  New peers are younger, but 

they will stay there for 30 or 40 years.  Is that 

what we really want?  The Conservatives in the 

last Parliament blocked an attempt to create 

retirement, to add retirement.  I think that would 

have about been have been a good thing, a first 

step. 

 

Of course, what really matters is how you elect 

that second chamber and what its powers are.  

There really is no need to raise the scare of 

a US-style gridlock.  Their founding fathers were 

anti-statists who intended to do just that.  That is 

not our tradition and not what we would create.   

 

You could have a single transferable vote in very 

large constituencies.  You might as well use the 

European Parliament regions; they would do, they 

are already there.  Elect them to stand for 

15 years, a third, a third, a third at a time, with no 

re-election, so that they are truly independent 

once there, not afraid, as those in the Commons 

are, of the latest Daily Mail headline.   

 

They would become out of kilter with the 

government of the day, as it would take some 

time to change the complexion of the upper 

house, and it wouldn't be in kilter with the lower 




